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NOTE ON THE AGREEMENT ON INVESTMENT PROMOTION, PROTECTION AND GUARANTEE CONCLUDED 
BETWEEN THE OIC MEMBER STATES 

1/ CURRENT STATE
· This Agreement was adopted by the 12th Session of the Islamic Conference of Foreign Ministers (ICFM) held in Baghdad in June 1981 (1401 H).

· To date, this agreement has been signed by 30 Member States and ratified by 24.
· It came into force in February 1988 since it was ratified at that time by more than 10 countries.

· This Agreement defines the basic principles that govern:
· The promotion of the transfer of capital among Member States;
· Investment protection of these States against commercial risks;

· And the guarantee of the transfer of capital and their receipts abroad.
2/ Initiatives and clauses likely to revive the Agreement 

· Establishment of an Investment Bank is more than opportune to revitalise the transfer of capital among Member States and reactivate the Agreement

· The setting up of a Dispute Settlement Organ will surely enhance the degree of confidence to guarantee the investment promotion and a better capital movement.

3/ Weak Points and Improvements to be introduced to the Agreement:
a) Weak points:

· Even though the Agreement was worked out in 1981, it remains well balanced and positive on the whole.

· Yet, given the new international regulations context inherent in the recent results of multilateral trade negotiations, that covered among others investments that were made well after the concluding of this Agreement, it is normal that the latter contains some weak points, notably:
· The reference to different agreements concluded at regional and multilateral levels and in particular, the various principles and general rules governing the investment sectors (such as the TRIMs or TRIPs with respect to the general principals of the Intellectual Property protection related to investment transfer and capital movement);
· The peculiar attention to be given to the Least Developed Countries (Special Treatment granted to the Least Developed Countries) in this field;

· Establishment of a Dispute Settlement organ like what has been provided for in the regional  and multilateral agreements of the same nature;

· Provisions including incentives and advantages encouraging the creation of sub-regional investment financing institutions.
b) Improvements to be carried out:
· To encourage the creation of sub regional investment financing institutions;

· To provide for provisions to encourage the setting up of programmes and organs for the financing of intra-OIC joint projects, SMES/SMI oriented in particular.

Conclusion:

This Agreement was established twenty five years ago and has been signed by 30 Member States so far, and a great part of 24 Member States have ratified it only after the conclusion of the Uruguay Round Agreements and the establishment of the WTO in 1995. So on these grounds; it is supposed not to contain any obvious provisions in contradiction with the new regulations context governing investment at international level.
It can only be appreciated as a favourable framework encouraging investment promotion, protection and guarantee among Member States.

Yet, If we opt for improvements and an adaptation of its provisions to the new regional and international economic conjuncture, it is necessary to devise an additional protocol including these improvements and adaptations to be added to the Agreement without being obliged to repeal or modify it in order to avoid the lengthy signature and ratification procedures and even the implementation procedures, which concern any new agreement.
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